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STATEMENT OF THE CASE

Nature of the Case: Plaintiff Winona Vasquez (“Vasquez’) initially filed
suit on April 12, 2012, against Deutsche Bank National Trust Company N.A.
(“Deutsche”) (CR 4). Vasquez asserted claims for Quiet Title and Violation of
Texas Government Code 51.901. (CR 6-10). Without providing any evidence,
Deutsche moved for Summary Judgment on Vasquez’s pleadings based on her
alleged lack of standing. (CR 182-191). The trial court signed Orders granting
the Appellee’s motion for summary judgment on February 18, 2013. (CR 425).
Less than thirty days later, Vasquez filed her notice of appeal. (CR 430)

Requested Disposition from This Court: Winona Vasquez seeks a reversal
of the trial court’s judgment and orders granting summary judgment in favor of the

Appellee and a remand of her claims to the trial court for further proceedings.

STATEMENT ON ORAL ARGUMENT

Oral argument would provide meaningful assistance in deciding this appeal.
The outcome of the standing issue has broader implications than this single case,
and could assist in similar litigation currently pending in courts across the state.
Oral argument may assist in fashioning a rule that assists trial courts in determining

whether standing in such actions exists.



ISSUES PRESENTED

1. Was the finding that Winona Vasquez did not have standing to challenge the
alleged assignment to Deutsche Bank error?

2. Was the granting of a traditional summary judgment motion in favor of
Deutsche Bank based solely on the pleadings error?

3. Was an assignment of the deed of trust to Deutsche Bank a cloud on title not
a trespass to try title claim?

STATEMENT OF FACTS

Winona Vasquez offers the following statement of facts in support of her
argument that the summary judgment signed by the trial court is erroneous.

This appeal arises from a case brought by Winona Vasquez against Deutsche
Bank National Trust Company, N.A. for claims of quiet title and violation of Texas
Government Code 51.901.

On or about June 25, 2003, Winona Vasquez refinanced residential property
located at 4401 Walker, Houston, Texas 77023. (CR 5). Vasquez executed a Note
and Deed of Trust for the benefit of Argent Mortgage Company, LLC for
$88,000.00. (CR 5).

A corporate assignment of the Deed of Trust from Argent Mortgage
Company, LLC to Deutsche was executed and filed in the Harris County property
records on or about February 11, 2009. (CR 5). The assignment of the

aforementioned Deed of Trust was allegedly signed by Brian Bly as Vice President



of Citi Residential with an effective date of February 11, 2009 and notarized on
February 13, 2009. (CR5).

Bryan Bly has admitted in deposition testimony to signing millions of loan
assignments as Vice President of numerous banks. (CR 5). He has also admitted
that his signature has been widely used without his knowledge or consent. (CR 5).

On September 6, 2011, Jerel Twyman, substitute trustee for Deutsche,
executed a foreclosure sale deed to Deutsche. (CR 5).

On April 12, 2012, Vasquez filed suit against Deutsche Bank National Trust
Company N.A. (CR 4). Vasquez asserted claims for Quiet Title and Violation of
Texas Government Code 51.901 based on a void deed. (CR 6-10).

On January 9, 2013, Deutsche filed a motion for summary judgment
asserting that Vasquez lacked standing to challenge the assignment. (CR 182).

On February 18, 2013 the trial court signed Orders granting the Appellee’s

motion for summary judgment. (CR 425).

SUMMARY OF THE ARGUMENT

The trial courts judgment should be overturned, and arguments in
Deutsche’s motion for summary judgment rejected because Deutsche’s arguments
misinterpret the law and the evidence in this case. First, the rule of law argued by

Deutsche over simplifies the mortgagor’s standing requirement and leaves the



debtor with no means to protect against invalid or void assignments. Texas law
has recognized that a secured party is afforded more than one means to prove its
status and right to enforce an obligation. Inherent in that ability to prove its rights
is the debtor’s ability to challenge those rights. Moreover, in every instance, Texas
law 1s clear that a mortgagor has a right to challenge a void assignment.

Second, Texas law regarding summary judgments and the standard of review
is well established. Specifically, Deutsche’s moving for summary judgment based
only on Vasquez’s pleadings without providing any evidence required the trial
court to take all of Vasquez’s pleadings as true and make all inferences in her
favor. Vasquez provided competent evidence in both her pleadings and her
response to Deutsche’s motion for summary judgment to demonstrate that that the
assignment from Argent to Deutsche was void. Taken as true, with no evidence to
the contrary, the trial court could not grant a summary judgment in Deutshce’s
favor.

Lastly, Deutsche’s void deed assignment places a cloud on Vasquez’s title.
That cloud does not require Vasquez to establish the superiority of her claim
despite Deutshce’s contention. Rather the law requires her to establish her interest
in the property, that her title to the property is affected by a claim by the defendant,

and the claim, although facially valid, is invalid or unenforceable. Vasquez has



established such a claim, and provided sufficient evidence to survive a motion for

summary judgment.

ARGUMENT AND AUTHORITY
Texas Rule of Civil Procedure 166a(c) governs traditional motions for
summary judgment, and the standard of review is well-established:
The movant for summary judgment has the burden of showing that
there is no genuine issue of material fact and that it is entitled to
judgment as a matter of law;
In deciding whether there is a disputed material fact issue precluding
summary judgment, evidence favorable to the non-movant will be

taken as true; and

Every reasonable inference must be indulged in favor of the non-
movant and any doubts resolved in its favor.

Nixon v. Mr. Property Mgmt. Co., 690 S.W.2d 546, 548-59 (Tex. 1985).
Initially, the movant bears the burden to show that no genuine issue of material fact
exists and that he is entitled to judgment as a matter of law. City of Houston v.
Clear Creek Basin Auth., 589 S.W.2d 671, 675 (Tex. 1979). Thus, summary
judgment is appropriate only when issues are resolvable as a legal matter. See IKB
Industries v. Pro-Line Corp., 938 S.W.2d 440, 441 (Tex. 1997) (“for summary
judgment to be rendered, there cannot be a ‘genuine issue as to any material fact™).

If, and only if, the movant has made such showing, the burden then shifts to

the non-movant to produce summary judgment evidence sufficient to show a



material issue of fact or law exists. See, e.g., Crawford v. Hanover Ins. Co., 582
S.W.2d 240, 241 (Tex.Civ.App. -- Waco 1979, no writ). Summary judgment is not
available to deprive a litigant of its right to a full hearing on the merits of any real
issue of fact but rather to eliminate patently unmeritorious claims and untenable
defenses. Schlager v. Clements, 939 S.W.2d 183, 186 (Tex. App. -- Houston [14th
Dist.] 1996, writ denied). Its sole purpose is to provide a method of summarily
terminating a case when it clearly appears that only a question of law is involved
and no genuine issue of material fact remains. Id. Keeping these standards in

mind, Vasquez turns to the summary-judgment motion filed below.

The Finding that Winona Vasquez did not have Standing to Challenge the
Alleged Assignment to Deutsche Bank was Error

“The Standing doctrine is meant to be a shield to protect the court from any
role in the adjudication of disputes that do not measure up to a minimum set of
adversarial requirements. There is no principled basis for employing standing
doctrine as a sword to deprive mortgagors of legal protection conferred upon them
under state law.” Culhane v. Aurora Loan Servs. of Neb.708 F.3d 282, 291 (1% Cir.

Mass. 2013).

A.  Texas Law Provides a Means for Secured Parties to Prove their Rights
The Texas Supreme Court has set out a clear guideline for the enforcement

of instruments against debtor obligations.



“With certain exceptions, a transferee of an instrument receives
whatever rights his transferor has. Act 1, 1967 Tex. Gen. Laws 2343,
2416 (formerly TEX. BUS. & COM. CODE § 3.201(a), now §
3.203(b)). If the transferee is a holder, he is entitled to recover on the
instrument when the signatures are admitted or established unless the
defendant establishes a defense. Id. at 2422 (formerly TEX. BUS. &
COM. CODE § 3.307, now § 3.308) If the transferee is not a holder, he
1s not aided by the statute and must prove the rights of his transferor
and, of course, any prior transferors. A transferee cannot be a holder
unless the instrument is negotiable. /d. at 2417 (formerly TEX. BUS.
& COM. CODE § 3.202(a), now § 3.201(a)). For an instrument to be
negotiable, former section 3.202(b) required that any indorsements
must be written “on the instrument or on a paper so firmly affixed
thereto as to become a part thereof.”

Southwestern Resolution Corp. v. Watson, 964 S.W.2d 262, 263 (Tex.
1997).

Furthermore, despite claims by many to the contrary, the enforcement of the
mortgage or deed of trust is no more than a method of extinguishing the ability to
enforce the underlying note. A mortgage, or a deed of trust in the nature of a
mortgage, on land to secure the payment of a debt is merely a lien. See Financial
Freedom Sr. Funding Corp. v. Horrocks, 294 S.W.3d 749 (Tex. App.—
Houston[14™ Dist.] 2009, no pet.) (deed of trust creates only lien on property);
Vanderbilt Mortg. and Finance, Inc. v. Flores, 746 F. Supp. 2d 819 (S.D. Tex.
2010) under Texas law, deed of trust has no legal effect apart from debt or
obligation that is designed to secure).

Courts in Texas have routinely allowed a homeowner to challenge the chain

of assignments by which a party claims the right to foreclose. See Martin v. New



Century Mortgage Co., 377 S.W.3d 79, 2012 Tex. App. LEXIS 4705 (Tex. App.
Houston [1* Dist.] 2012); Austin v. Countrywide Home Loans, 261 S.W.3d 68
(Tex. App.—Houston [1* Dist.] 2008); Leavings v. Mills, 175 S.W.3d 301 (Tex.
App.—Houston [1% Dist.] 2004, no pet.)

Vasquez is not bringing some “show me the note” claim in which she is
stating that Deutsche is required to prove its holder status. (CR 4-13). Rather she
is claiming that the assignment is invalid and has no force or effect. (CR 6). She
concedes that there are alternative methods for a transferee to prove its rights to
recovery and stated as much in her response to Deutsche’s Motion for Summary
Judgment. (CR 338) However, in Southwestern Resolution, it is clear that without
establishing holder status that the transferee’s rights are not as easily established.
Southwestern Resolution, at 263. The Supreme Court specifically allowed for
defenses to recovery and required a transferee to prove its rights. /d. Finding that
Vasquez or any other mortgagor does not have standing to challenge an assignment
is in opposition to that ruling. Furthermore, it could provide a mortgage company
with an unintended and dangerous ability to circumvent due process and deny a
mortgagor’s day in court. Texas’s non-judicial foreclosure process severely limits
a mortgagor’s ability to challenge errors in their loan and/or foreclosure. Deutsche
essentially asks that the homeowner’s day in court be extinguished completely.

The summary judgment should therefore be reversed.



B. Winona Vasquez has Standing to Challenge a Void Assignment

Texas follows the common law rule permitting a debtor to assert against an
assignee any ground that renders the assignment void or invalid. Miller v.
Homecomings Fin., LLC, 881 F. Supp. 2d 825, 831 (S.D. Tex. 2012); Tri-Cities
Constr., Inc. v. American Nat’l Ins. Co., 523 S.W.2d 426, 430 (Tex. Civ. App.—
Houston [1* Dist.] 1975, no writ) In fact it is in the obligors interest to defend
against a claim brought on any ground that renders the assignment void to insure
that she will not pay the same claim twice. Id. Deutsche Bank ignored this well-
established rule and moved for summary judgment based on Vasquez’s lack of
standing. (CR 184).

If an assignment is void, then the assignee was assigned nothing and has
nothing to convey to the purchaser at the foreclosure sale. A void contract is
"invalid or unlawful from its inception" and cannot be enforced. Calderon v. Bank
of Am. N.A., 2013 U.S. Dist. LEXIS 57887 at *27 (W.D. Tex. 2013)(Quoting 17A
C.J.S. Contracts § 169). There 1s no means by which one of the parties to the
contract has the ability by election to enforce the legal relation. Id. at *28.
Therefore, a mortgagor not party to an assignment between mortgagees may

challenge enforcement of an assignment if the assignment is void. /d.



A deed that is forged is void. Lighthouse Church v. Tex. Bank, 889 S.W.2d
595, 603 (Tex. App.—Houston [14th Dist.] 1994, writ denied) “Forgery” is
definded as “the act of fraudulently making a false document or altering a real one
to be used as if genuine. BLACKSLAW DICTIONARY (9TH ed. 2009). Central
to forgery under Texas law is that there be deception as to the identity of the
signer. Great Am. Ins. Co. v. AFS/IBEX Fin. Servs, Inc., 612 F.3d 800, 806 (5th
Cir. 2010) A person who signs purportedly acting as another, including all other
persons, real or fictitious, has committed forgery. Nobles v. Marcus, 533 S.W.2d
923,926 (Tex. 1976).

Vasquez pled that the Corporate Assignment of the Deed of Trust from
Argent to Deutsche Bank was void. (CR 6). She further pled that the signature on
the transfer was not Bryan Bly’s personal signature. (CR 7). Vasquez provided a
copy of Bryan Bly’s Deposition where he states that there are documents including
assignments bearing his purported signature that he has never seen or approved, to
support her claim. (CR 85-87, 102-103). She also provided copies of documents
purportedly bearing Bryan Bly’s signatures that reflect the existence of material
different versions of his signature. (CR 44, 47, 48). As previously stated, a forged
deed 1s void. Lighthouse Church at 603. Vasquez has standing to challenge a void
or invalid assignment. Miller v. Homecomings Fin., LLC at 831. The summary

judgment should therefore be reversed.
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The Granting of a Traditional Summary-Judgment Motion in Favor of
Deutsche Bank Based Solely on the Pleadings was Error

The court can only grant a summary judgment motion when the movant’s
evidence, as a matter of law, either proves all the elements of the movant’s claim
or defense or disproves the facts of at least one element of the nonmovant’s claim
or defense. e.g., Park Place Hosp. v. Estate of Milo, 909 S.W.2d 508, 511 (Tex.
1995) (doctor proved affirmative defense that patient had less than 50% chance of
survival, in spite of malpractice). In the present case Deutsche Bank did not
provide a single piece of evidence in support of its motion. (CR 182-191, 418-
423). Rather, Deutsche Bank moved for summary judgment based entirely on
Appellant’s pleadings.

A movant may file a motion for summary judgment showing the nonmovant
has no viable cause of action or defense based on the nonmovant’s pleadings. See,
e.g., National Un. Fire Ins. Co. v. Merchants Fast Motor Lines, Inc., 923 S.W.2d
139, 141 (Tex. 1997) (no duty to defend insurance claim based on allegations in
pleadings of policy). When deciding a motion for summary judgment based on the
nonmovant’s pleadings, the trial court must do the following:

Assume all allegations and facts in the nonmovant’s pleadings are
true. Natividad v. Alexsis, Inc., 875 S.W.2d 695, 699 (Tex. 1994).

Make all inferences in the nonmovant’s pleadings in the light most
favorable to the nonmovant. Medina v. Herrera, 927 S.W.2d 597,
602 (Tex. 1996).

11



Ensure that any defects in the pleadings cannot be cured by
amendment. /nre B.1L.V., 870 S.W.2d 12, 13 (Tex. 1994).

When the signatures are admitted the transferee is entitled to recover unless
the defendant establishes a defense. Southwestern Resolution Corp. v. Watson, 964
S.W.2d 262, 263 (Tex. 1997). As previously stated, Vasquez specifically pled that
the signature on the purported Corporate Assignment of the Deed of Trust from
Argent to Deutsche Bank was not Bryan Bly’s personal signature. (CR 7).
Furthermore, in support of her pleadings Vasquez provided a copy of Bryan Bly’s
Deposition where he states that there are documents including assignments bearing
his purported signature that he has never seen or approved that could have been
assigned to additional parties. (CR 85-87, 102-103). Vasquez also provided
copies of documents purportedly bearing Bryan Bly’s signatures that reflect the
existence of material different versions of his signature. (CR 44, 47, 48).
Assuming all of Vasquez’s allegations and pleadings are true and making all
inferences in the light most favorable to her, as previously stated the assignment is

void. The summary judgment should therefore be reversed.

An Assignment of the Deed of Trust to Deutsche Bank is a Cloud on
Appellant’s Property Title not a Trespass to Try Title Claim

The principal issue in a suit to quiet title is the “existence of a cloud on the
title that equity will remove.” Florey v. Estate of McConnell, 212 S.W.3d 439, 448

(Tex. App.—Austin 2006, pet. denied). When an outstanding claim or

12



encumbrance is shown, which on its face, if valid would impair the title of the
property owner, a cloud on title exists. Gordon v. West Houston Trees, Ltd., 352
S.W.3d 32, 42 (Tex. App.—Houston [1* Dist.] 2011, no pet.). The action to
remove a cloud from title exists so that the holder of the feeblest equity may
remove from his way to legal title any unlawful hindrance having the appearance
of a better right. Hahn v. Love, 321 S.W.3d 517, 531 (Tex. App.—Houston [1*
Dist.] 2009, pet. denied). This action is different than a trespass-to-try-title. Mort.
Elec. Registration Sys. v. Groves, 2011 Tex. App. LEXIS 2696 at *5-8 (Tex.
App.—Houston [14" Dist.] April 12, 2011, no writ).

Success in a trespass-to-try-title action depends on the strength of the
petitioner's title, not the weakness of the adversary's claim [Martin v. Amerman,
133 S.W.3d 262, 265 (Tex. 2004); Land v. Turner, 377 S.W.2d 181, 183 (Tex.
1964); Hejl v. Wirth, 161 Tex. 609, 343 S.W.2d 226, 226 (1961)]. In essence, the
plaintiff must claim an ownership interest in real property and can prevail only by
establishing that interest as a valid and superior one. An action in trespass to try
title 1s purely statutory [Tex. Prop. Code § 22.001-22.004; see Martin v. Amerman,
133 S.W.3d 262, 264-265 (Tex. 2004) Deutsche Bank did not dispute that Vasquez
held title to the property subject to the deed of trust. (CR 178-180).

“The goal of an action to quiet title is not to establish the superiority of the

petitioner's title or declare the invalidity or correct the irregularity of some

13



instrument the petitioner was unlawfully induced to sign; rather, its purpose is to
nullify the effect of the disputed claim or encumbrance (the "cloud") that affects or
impairs the title to the property when no other means exist to establish that the
claim is invalid or unenforceable [see Sadler v. Duvall, 8§15 S.W.2d 285, 293 n.2
(Tex. App.--Texarkana 1991, den.); Vanguard Equities, Inc. v. Sellers, 587 S.W.2d
521, 525 (Civ. App.--Corpus Christi 1979, no writ) An assertion that would cast a
cloud on the owner’s enjoyment of the property is sufficiently adverse to create a
claim. Katz v. Rodriguez, 563 S.W.2d 627, 629 (Tex. Civ. App.—Corpus Christi
1977, writ ref’d n.r.e.).

To quiet title, the Plaintiff must prove (1) an interest in a specific property,
(2) title to the property is affected by a claim by the defendant, and (3) the claim,
although facially valid, is invalid or unenforceable. U.S. Nat’l Bank Ass’n v.
Johnson, 2011 Tex. App. LEXIS 10253 at *7 (Tex. App.—Houston [1* Dist.]
2011, no pet.). Here, Deutsche wrongfully contends that Homeowner must prove
the strength of her title. (CR 187). Vasquez filed a suit to quiet title and not
trespass-to-try-title. (CR 8-10). Decades of well settled law leave no ambiguity as
to the difference between a suit to quiet title and trespass to try title. Vasquez
alleged in her pleadings that she is the owner of the property by virtue of her
recorded deed. (CR 6). Vasquez further alleged that the assignment by Bryan Bly

was ineffective and void for multiple reasons, including an invalid or forged

14



signature. (CR 6-8). This is enough to satisfy the requirement that she alleges
right, title, or ownership sufficiently to warrant judicial interference. Mort. Elec.
Registration Sys. v. Groves, at 11. The summary judgment should therefore be

reversed.

PRAYER

The trial court erred in granting Deutsche’s motion for summary judgment.
Vasquez properly plead a cause of action for which the court can grant relief and
provided evidence supporting the requested relief. Deutsche offered no evidence
of any type, instead they relied on the singular argument that countless mortgage
service providers employ to deprive mortgagor’s their day in court, that Vasquez
did not have standing to challenge the assignment or lack there of from Argent to
Deutsche. Deutsche’s summary judgment claim was improperly argued, because a
mortgagor does have standing to challenge assignments in Texas. Accordingly, the
summary judgment entered against Vasquez should be reversed, and the action
should be remanded to the 281% Judicial District, Harris County, for further

consideration.

15



Respectfully submitted,
Law Offices of Rick Guerra

By: /s/ Ricardo Guerra
RICARDO GUERRA

State Bar No. 24074331
Email: rick@rickguerra.com
ERIC DAYS

State Bar No. 24082907
Email: eric@rickguerra.com
2211 Rayford Rd. Ste 111 #134
Spring, TX 77386

Direct: 832-788-7120

Fax: 866-325-0341
Attorneys for Plaintiff,
Winona Flippen Vazquez
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Fited 13 January 09 A11:47
Chris Daniel - District Clerk

Harris County
ED101J017261747

By: adiliani solis 2
CAUSE NO. 2012-21582 P

WINONA FLIPPEN VAZQUEZ, § INTHE DISTRICT COURT OF
Plaintiff, g
\A g HARRIS COUNTY, TEXAS
DEUTSCHE BANK NATIONAL g
TRUST COMPANY, N.A., §
Defendant. § 281°T JUDICIAL DISTRICT

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT

On this day came on to be heard the Motion for Summary Judgment filed by Defendant
Deutsche Bank National Trust Company, N.A. (“Deutsche”). After considering the Motion, any
and all responses or replies thereto, and the summary judgment evidence, the Court is of the
opinion that the Motion should be GRANTED and that Deutsche is entitled to summary
judgment on all claims asserted by Plaintiff Winona Flippen Vazquez (“Plaintiff’). It is,
therefore,

ORDERED that, the Motion for Summary Judgment filed by Deutsche is GRANTED

IT IS FURTHER ORDERED that Plaintiff take nothing on any of her claims against
Deutsche;

IT IS FURTHER ORDERED that all costs of Court are taxed against Plaintiff; and

IT IS FURTHER ORDERED that all of the claims asserted by Plaintiff against

Deutsche are hereby DISMISSED.

10 :
SIGNED this 10 day of Cebvidnn 20

2315 O

Wrie a2

JUDGEPRESIDING

425

1655540v.1 0518456/00226
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APPROVED:

LoCKE LORD LLP

John B. Hall

State Bar No. 08759900

Kurt Lance Krolikowski

State Bar No. 24074548

2800 JP Morgan Chase Tower
600 Travis Street

Houston, Texas 77002

(713) 226-1200

(713) 223-3717 (facsimile)

Robert T. Mowrey

State Bar No. 14607500

2200 Ross Avenue, Suite 2200
Dallas, Texas 75201-6776
(214) 740-8000

(214) 740-8800 (facsimile)

ATTORNEYS FOR DEFENDANT
DEUTSCHE BANK NATIONAL TRUST COMPANY, N.A.
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Filad 12 April 12 P3:28

2012-21582 / Court: 165 Harms Gounty
ED101J018828308
NO. By: Sharon Carlion

WINONA FLIPPEN VAZQUEZ, IN THE DISTRICT COURT

PLAINTIFF

__________________________ JUBICIAL DISTRICTY

DEUTSCHE BANK NATIONAL TRUST
COMPANY, N.A. AS TRUSTEE FOR
ARGENT MORTGAGE,

DEFENDANTS OF HARRIS COUNTY, TEXAS
PLAINTIFF’S ORIGINAL PETITION
A. Discovery-Control Plan
I, Plaintiff intends to conduct discovery under Level 2 of Texas Rule of Civil Procedure

190.4. Aggregated damages exceed $50,000.

B. Parties
2. Plaintiff, Winona Flippen Vazquez (“Plaintiff”}, an individual, 15 a resident of Harris
County, Texas.
3. Defendant Deutsche Bank National Trust Coropany, N.A, (“Deutsche”), s a foreignp

corporate fiduciary that 1s located at 60 Wall Street, New York, NY 10005, Defendant
regularly does business in Texas. Defendant may be served with their registered agent CT
Corporation System at 350 N. St, Paul St,, Ste. 2900, Dallas, TX 75201-4234,

. Jurisdiction

4, The court has jurisdiction over Deuatsche because it regularly conducts business within the

State of Texas.



6.

9.

6.

D. Venue
Venue is mandatory in Harris County under Texas Civil Practice & Remedies Code
section 15.011 because this is a suit for damages to real property, and this is the county
where all of the property is located. The real property is located at 4401 Walker,
Houston, Texas 77023, Harris County.

E. Facts
On or about June 25, 2003, Plaimtiff refinanced residential property, the subject of this suit,
located at 4401 Walker, Houston, Texas 77023, The original deed of trust lists Argent
Mortgage Company, LLC (“Argent”) as Orniginal Lender with a purchase amount of
$88,000.00. [Exhibit A]
{n or about February 11, 2009, a Corporate Assignment of the Deed of Trust was executed
and publicly filed in the Harris County property records, purportedly assigning the note
from Argent to Deutsche, [Exhibit B] A title search on the property did not reveal the
underlying promissory note in the public record.
The assignment, signed by Brian Bly (Bly) as Vice President of (iti Residential Lending
Inc. (“Citi”) acting as agent in fact for Argent, shows an effective date of February 11,
2009, Curiously, the document was notarized on February 13, 2009,
Bly has been deposed in other jurisdictions as an alleged robo-signer during the ongoing
mortgage crisis. Bly bas admitted, through deposition, to signing millions of loan
assignments as Vice President of numerous banks throughout his employment with
Nationwide Title Clearing; he has also admitted that his signature has been widely used
without his knowledge or consent.
On September 6, 2011, Jerel Twyman, substitute trustee for Deutsche, executed a

foreclosure sale deed to Deutsche. The sale amount is Hsted as $92.925.00.

2



11

12.

13.

14.

i5.

¥. Causes of Action

Count 1 — Quiet Title

Plaintiff is the owner of residential real estate Jocated at 4401 Walker, Houston, Texas
77023 a certain tract of land located in Harris County, Texas, as more particularly
described in a deed to the Plaintifts dated November 10, 2000,
The foreclosure deed under which Deutsche asserts an interest in Platntiff’s property is
defective. Although appearing valid on its face, it is in fact invalid and has no force or
effect, [Exhibit C}
The corporate assignment from Argent to Deutshe signed on Febroary 13, 2009, by Bly
was mneffective and void for multiple reasons; preserving the right to amend/add additional
defects, Plaintift asks the Court to consider the following issues:

i. Corporate Assignment ook place 6 years after the Pooling and Servicing

Agreement cutoff date,

The corporate assignment from Argent to Deutsche dated February 13, 2009 is in violation
of the 2003 Trust Pooling and Servicing Agreement that govern the pool into which it was
purportedly transferred.  As stated in its name, the 2003 Trust that allegedly held the
beneficiary statas of Plaintitt’s loan had a cutoff date of December 01, 2003, {Exhibit D]
Plaiotff’s loan underwent an atterapted conveyance six vears after the pool was closed.
This transfer violated the terms and conditions of the pooling and servicing agreement and
legally is null and avoid. All activity including subsequent assignments and transfers are
therefore legally ineffective.

f,  No transfer of the note as reguired by Texay law- Favalid Sigaature

In Sw, Resolution Corp. v. Watson, 964 S5.W.2d 262, 263 (Tex. 1997}, the Texas Supreme

Court stated “If the transferee is a holder, he is entitled to recover on the instrument when

(O™
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the signatures are admitted or established unless the defendant establishes a defense. /d. at
2422 (torrmaerly Tex, Bus, & Com.Code § 3.307, now §3.308); see Norwoeod v. Chase Home
Fin, LLC, Report and Recommendation of the United States Magisirate Judge, 2001 U.S.
Dist, LEXIS 5147 (W D, Tex, 2011.} It the transferee is not a holder, be is not aided by the
statute and must prove the rights of his transferor and, of course, any prior transferors. A

fransferee cannot be a holder unless the instrurent s negotiable. fd. at 2417 (formerly Tex.

In the present case, the signature on the purported transfer is not Bly’s personal signature.
Bly, who has been an employee of Nationwide Title for several years, has personally
admitted through legal deposition that his signatures are electronically scanned and used by
others without his supervision, approval, or personal knowledge. There are materially
different versions of Bly’s signature found throughout public records, which raise doubts as
to the integrity of the assignments. [Exhibit E] The following are excerpts from Bly's
deposition testimony: [Exhibit F}

{3 (By Mrs. Hinsteiny We are back on the record. Okay, Mr. Bly, right before we
took a break you were telling me that you had sever seen Exhibit 5 before and
that your signature on there was done by an electronic process, that you had given
an exemplar to an NTC employee named Thomas McKinnon; s that correct?

A: That’s correct {pg. 35 end].

{3 Okay. 50 you don’t know the actual person who pushes a button, clicks a mouse,
does something, and suddenly your signature gets on the piece of paper?

A: No.

{3: Okay. S0 you don’t supervise these people that apply your signature to
documents; is that [pg. 36 end] correct?

A: That’s correct.



17.

I8,

{3: Do you know who supervises them?

A: No.

&: Okay. Do you have any comrounication with thern about what documents they are
applying vour signature to7

A: No,

{2 Okay. Does anyone ever come to ask you about a particular document, should
you — you koow, should vour signature go on it?

A: No [pg. 37 end]. (Go to pg. 52)
{2 Okay. Now, in this lcan, which vou sign the assignment of, did you see the
original note or mortgage change hands?
A: No.
{3: Okay. Do you know where the original note and mortgage are now?
A: No.
O Do you know where they were, excuse me, when you signed the assignment?
{3 (By Ms. Eipstein) Okay, It yvou had physically signed it, would you know where
those documents were?
Az No.
3 Okay. Do you know anything at all about the {pg. 52 end] original mortgage in
this case?
Az No.
Plaintiff objects to the signatures of the purported assignment and the validity of the
notarization, and therefore is entitled to the protection of the Tex. Bus. And Com. Code.
Because Plaintiff has raised genuine factual concerns regarding the untimely transfer of the

note and the suspicious signatures, Plaintiff urges this Court to require that Deutsche

7
.
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20

21

“prove the rights of [its] transferor and, of course, any prior transfers.” as statutorily
required by Texas law. Id. at 2417

iil,  Bryan Bly’s assignment violated the scope of the Limited Power of Attorney
The power of attorney that Bryan Bly relied ou to sign as Vice President of Citi, authorized
assignments only in connection with certain events such as repurchase, pay off, or
refinancing of the note. None of those conditions took place in this case, Furthermore, the
LPA does not allow the use of electronic signatures uwsed by individuals other than Bly
without his personal knowledge of its use. Plaintiff urges the Court to consider the almost
imndistinguishable facts and circumstances in the following bankruptcy case. fn re:
Farantola Bankrupicy Case No 4:09-bk-09703 {Exhibit (]
The Court stated, “But the LPA[limited power of attorney] only authorized assignroents o
specific circumstances not present here. The LPA is very similar to limited powers of
attorney addressed in two other reported decisions. In re Samuels, 415 B.R,, 17 (Bankr. D.
Mass, 2009); In re Hayes, 393 B.R. 259, 264 (Bankr. D. Mass. 2008). Both cases also
wmvolved Deutsche Bank, Argent Mortgage and Citi Residential. In those cases, as here,
the timited powers of attorney in question authorized assigniments only in connection with
certain events such as a repurchase (#6 of the LPA), pay off or refinancing of a note (#7 of
LPA). In this case, as in Samuels and Hayes, the Allonge was not executed in connection
with a repurchase or a refinancing of the Note or any other event set out in the LPA.
Accordingly, the LPA did not authorize the transfer in the Allonge.” fd. pg. 91an i-13.
In addition, the Court admonished Deutsche’s attorneys for their misleading nature
regarding fabricated documents. The Court stated, * Given the deficient and musleading
nature of Deutsche’s filings, the court sertously considered 1ssuing an order to show cause

as to why sanctions should not be imposed on Deutsche, its servicer, and its lawyvers,



24,

especially in light of the fact that sanctions were entered by another court, involving
Deutsche, AHMST and counsel, for conduct similar to the facts in this case.” Id pg. 14 In2-
7.

In light of the various material defects, Plaintift contends that the assignment from Argent
to Deutsche never took legal affect and thus all subsequent transfers are void; rights that an
entity does not have cannot be transferred or assigned. All assignments, transfers, and
appointments subsequent to the transfer from Argent to Deutsche, including the
appointment of Jerel Twyman as substitute trustee are ineffective and void. Under Texas
faw, where the substitute trustee is improperly appointed, a sale transaction is not merely
voldable; it 1s void In the sense that the statute of limitation does not bar an attack on the
trustee's deed. Wilson v. Armsirong, 236 S.W. 755 {(Tex. Civ. App. Beaumont 1921}, A sale

made by a substitute trusiee in a deed of trust appointed by one without authority is void.

Austin v, Carter, 296 8.W. 649 (Tex. Civ. App. 1927), writ disoi'd

Plaintiff asks the Court to rescind the foreclosure sale deed executed on September 6, 2011
that granted ownership rights to Deutsche and find that Deutsche does not have proper
standing to conduct a non-judicial foreclosure in Texas.

Plaintiff has retained the law firm whose name is subscribed to this petition to represent
Plaintiff in this action and have agreed to pay the firm a reasonable fee for necessary
services, An award of attorney's fees to the plaintiffs would be equitable and just and
authorized by Section 37.009 of the Civil Practice and Remedies Code.

COUNT 2 — Violation of Texas Government Code 51,8061

Under Texas law, a document or instrument is presumed to be fraudulent if the document

or instrument purports to create a lien or assert a claim against real or personal property,

10
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or an interest in real or personal property, and is not a document or instrument provided
for by the constitution or laws of this state or of the United States; is not created by
implied or express consent or agreement of the obligor, debtor, or the owner of the veal or
personal property, or an interest in the real or personal property, if required under the
laws of this state, or by implied or express consent or agreement of an agent, fiduciary, or
other representative of that person; or is not an equitable, constructive, or other lien
imposed by a court with jurisdiction created or established under the constitution or laws
of this state or of the United States. See Texas Government Code §51.901(c)2).

in the present case, the purported assignment and signature by Brian Bly is invalid for the
aforementioned reasons. Thus, the Hen and foreclosure by Deutsche were not by express
or implied consent,

Plajntiff asks the Cowrt to determine the lien and subsequent transfer of Plaintiff’s
property null and void and adjudicate the rights of the parties through the relief requested
within this suit.

. Declaratory Judoment

The Declaratory Judgment Act offers a procedure for the judicial determination of, among
other things not pertinent here, "any guestion of construction or validity” arising under an
nstrument or contract. Of particular note is the statute's provision for use of the procedure
by (1) a person "interested” under a deed or other writing constituting a contract or (2) a
person whose rights or other legal relations are "affected” by a contract. Tex. Civ, Prac. &
Rem. Code § 37.004(a).

Further, the Declaratory Judgment Act expressly states that this enumeration does not limit

or restrict the general powers conferred by the act to declare rights, status, or other legal

relations.  Tex. Civ. Prac. & Rem. Code § 37.003(c}.  Accordingly, the Declaratory

11



Judgment Act should be liberally construed and "not hedged about by technicalities”.
Anderson v. McRae, 495 S.W.2d 351, 356 (Civ. App.—Texarkana 1973, no writ) {citing
Cobb v, Harrington, 144 Tex. 360, 190 S.W.2d 709, 714 {1943)).

Under the Quiet Title action within this suit, Plaintiff asks that the Court find Defendant’s
current interest in Plaintiff’s property null and void and to quiet title in Plaintiff’s name
based on a declaratory judgment.

Because this is a suit for declaratory relief, Plaintiff is entitled to recover reasonable and
necessary attorney fees that are equitable and just under Texas Civil Practice & Remedies
Code section 37.009.

H. Conditions Precedent

All conditions precedent to Plaintiff’s claim for relief have been performed or have
occurred.
L Prayer

For these reasons, Plaintiff asks that Deutsche be cited to appear and answer and, on final

trial, that Plainuiff be awarded a judgment against Deutsche for the following:

a. Equitable relief in the form of rescission of the foreclosure sale and deed;
b. Reasonable Attorneys Fees:
C. Court Costs;
d.  Postjudment Interest;
€. All other relief to which Plaintiff is entitled.
9
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Respectfully submitted,

Byv: /s/ Ricardo Gucrra

Ricardo Guerra, Attorney for Plaintiff
Law Offices of Rick Guerra

Texas Bar No. 24074331

2211 Raytord Rd., Ste. 111, #134
Spring, Texas 77386

Tel, 832-788-7126G

Fax. 866-325-0341
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IN THE CIRCUIT COURT OF THE
FOURTH JUDICIAL CIRCUTT, IN AND
FOR Clay COUNTY, FLORIDA

CASE NQ,2008-CA-1920
DIVISION: B

DEUTSCHE BANK NATIONAL TRUST
COMPANY A8 TRUSTEE IN TRUST
FOR THE BENEFIT OF THE
CERTIFICATEHOLEERS FOR AMERIQUEST
MORTGAGE SECURITIES TRUST 2005-R%,
KS%E’I‘ BACKED PASS-THROUGH

ERTIFICATES SERIES 2005-R9

Plaintiff,

Vi,

GARY L HANNAN | efal,
Defendants,

NOTICE OF FILING ORIGINAL DEPOSITION
TRANSCRIPT OFBRYAN I BLY

fie nndersigned wumel for Defendant Gary Hanmah bereby files with the Cowt the
attached Onginal Deposition Transoript of Bryan 1 Bly, and certifies that thus Notice wis sent
via U5, Mail to:

Adina Polian, Esg. {w/e atischment)
Akerman Sentevfitt

53 North Lausa Strest

Suite 2500

Jacksonville, FLL 32202

4 :
At , i /‘f‘"““ .
fhis /X day of /" ew ey , 2010
/I

Rh‘:P“LTTU’? EY SUBMITTED,

j#&LKSO\?X LE AREA LEGAL AID, NG
m / g

Gions ;ﬁf Finstein

Attorney for Defendant Gary Hannah

FL Bar Moo 801119

PG Box 18598

Green Cove Springs, FL 32043-15%%

(004) 284-8410) ext. 3D02; Tax (904) 284-8485

RELY 4 ‘/’
oy E 3 :’M‘Quw Clerk
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IN THE COURT
I.N AN
CASBE NO.

b
DEUTECHE BANK NATIONAL
COMPANY AS TRUSTEE IN
FOR THE BENERIT OF THE
CERTIFICATE HOLDERS FOR
AMERIQUEST MORTGAGE
TRUST 2005-R%, ASIET-I
FAZS-THROUGH
SERIES 2005-RY,

Flaintaiff.
TS,

GARY L. HANNAH,
Defandanis.

DEPQSITION OF: BRYAN 4.

TAKEN: Pursuant
Counsel

2,

P
LOCATION: Akerman
QO] East

tl.t&_E: d F
REVORTER: DAVID
Notary
State of
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AFPEARANCES : ADINA L, POLLAN, ESQ.

ALSO

INDEX

WILLIAaM HELLER, E
Akerman Senterfit
50 North Laura 5t
Jacksonville, ¥FL

Avrorney for the Plaintiff

SLORIA B, EINS

Jacksonvilile

P.O. Bow 1998%
5

Sreen Jove

t &4
T
o
e
e
1]
ey
1]
O
m
s
“r

Attorney for

PRESENT: Raye Blairy

PAGE

NUMBER

fxaminstion
Examination
EFxamination

Ms., Einstein

[aaEeER e
bl D

TTE PAGE

=

M5 . Follan 59
¥Ma., Einstein G40

NUMBER

Denosition Exbhibil Number
Deposition Exhibit Number
Deposition Exhibit Numbser
Deponsition Exbhibit Humber
Deposition Exhibit Number

(R B L T

o
R VR AR s R ]

Maxa Enterprises, Inc. {727 4412404
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35

wd

1 Q Okay. And Tom MoKinnon is an emgloyee of

Lk
o
=
{1
93]

g o And the first thing you said it was

-

S corporate scmething?

[

A Yeah, In other words, [ have tho

i corporats -- I know I'm allowed to sign for this

3 company.  So then I submift wy signature to Tom to
I scan.  It's not like a blank signature to sign

18 anywhare .

i1 M5, POLLAN: Can I take a guick break?

B

12 M5, EINSTEIN:

SUre .

13 M5, POLLAN: Thank you,

14 {8 hrief recess was held.}
15 Q {Ry Ms. Einstein: We are back on the
i6 raecerd. Okay. Mr. Bly, right before we took a break

i you were telling me that you had not sver zeen

o

18 Exhibit 5 bhefore and that your signature cn there was
18 done by an eleciryonia procgess, that you had given an

29 exemplar Lo an NITC employes nawmed Thomas MoMinnon; 1s

21 that corvrect?

23 ) Okay. When did vou do that, sir?

RS
i

ved
td

dontt recalll

Okay,. And was that specifically for Citi?

%]
421
L

Maxa Entarprizes, Inc. {727y 441-2404
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-
i

1 Was that for any signing you would do?

e}

Z iy T odontt recall.

o

4 o OKay. Now, the specific document that

4 Exhiblt 5 that has your signature, who actually
ey

5 created L7

& I don't know.

feal

at

i Okay. Was it somebody at NTC? Do vou know

: that?

g & I would assume.

16 Q Okay. Do you know the title o©oi a persoen who
11 would create that document and put vour signaturs on

12 it?

4 Q Okavy. Do you know how many peopig do that

H
L
e
[os
and

Yt
(¥
o
Z,
&

wd
-

G kay. Do you know where 1t gets done?

cay. So vyou don't know the actual person

j—)
Vel
[
[
W

i

20 who pushe y button, clicks a wmouse, dosgs zomasthing,

i
-

21 and suddenly vyour signature gests on the plece of

22 . paper?

A
[
7

No.

24 Y] Gkay. So vou don't supervise these people

25 that apply vouy signature to documents: 1s that

Maxa Entsrprises, Inc. (FE7y 441-2404
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fal
b

w)

1 corract

That's correct.

i,
by
e

3 Q To vou know who supetvises them?

LAY

Ko
ol

M.

(J'}

i Okayv. Do you have any communication with
& them about what documentes they are appliving vour
7 signature to?

& A Wo.

"

ooy

& Q Okay. Dnes anyeonsg ever qome Lo a

{a

Gl

b

4-

10 about o particular documenti, should you -- you Xnow,

3

il should your signature go on xif

et
53

£
O
=
o4

s
5

Do you know about any procedures that

16 3 Okay. WNow, do vou know anything aboul how

17 your signature or yvour E-signature would have been

18 notarired?

1]

19 A T don't know the technical end and all th

encryptions and all that, no, T don’t,

Ao
o]

& Okay. Can you tell whether the notarization

]
poo
(..

&2 i also done electronically on fthat?
23 11 I would aszssume.,
24 Q So you know that notarizations are done

)
i

slectronicalliy?

Maws Enterprises, Inoc. {7277 441-2404
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i or if they have Lo retrieve it fo print, thi

[42]

2 nuwber they use for identification purpose.

L
L
s
o

you'lre not ablse Lo do that?

ey
.
~
L
-~
.t

(]

Q Gkay. HNow, in this loan, which vou sign the
& assignment of, did you szee the original note or
mortgage changs nanda?

8 A Mo

g ¥, Gkay. Do you know where the original note
14 and mortgage are now’

11 & No.

s
29
ot

o you know where they were, eXguse me, when

13 you signed the assignmesnt?

&

14 M3. POLLAN: hiect .

i5 MS . EINSTEIN: I'm sorny?

i
O
A

4]

S. POLLAN: I'm oblecting to form. You
17 CAN answer.

18 THE DEPONENT: Okay. wWell, I wouldn't
1o know because ) didn't sign this. This was done
20 electronically.

21 0 fBy Ma. Einstein) Okay. If you had

22 nnvaically signed 1t, would yvou know where Lhoese

23 documgent s were?

24 A No.

3
in
)

o Okay. Do you know anything at all about the

Maxa Enterprizes, Ing, 727 441240
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[ 2]
(

1 coriginal mortgage and note in this case?

Z A No.

3 0 Okay. Now, have you ever signed this
4 mortgage bhefore February 13, 200872

5 A I don't know.

S

& Q Okay. So there’'s nothing in your process

~—d

that would have prevented you from signing this
Y 3

3 mortgage other times?
Y A Can you rephrage that?

148 9] Okay. Exhikit 5 vyou asasign it frowm Citi
11 Regsidential as Attornsy-in-Faclt for Amerigquest to
12 Deubtsche Bank as trustes with certain clther

13 stipulaticons of what they're trustee for.

14 A Okay.

i5 Q Ckay. Is there -- do vou know ¥ you could

fur
4]

16 have assignec

beds

this mortgage Lo some other company?y
17 A No.
18 G Meaning vou could have?

18 A T dont't -~ I have no way of regalling.

L0 W Pedllliiy YUW UUWLla uaves

[
O
i=

I don't -~ I nave no way of recalling.
240 Q Okay. And wounld you have any way of finding
1 out?

“ A No.

y ) Okay. So before assigning a mortgage, vod
24 don'it check to ss2 1f it has been assigned to some

25 cther company?

S
@

Maxa Enterprises, Inc. {727y 4412404
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R Lék 9048799521
Assigmer TH: 4600258856
fnvestor LA 0049748521
Custodian: 83

Effective Date; 03/11/208%

CORFORATE ASSIGNMENT OF BEED OF TRUST

FOR GOOD AND VALUABLE CONSIBERATION, the sufficiency of which 18 bereby acknowledgad, the
endersigned, €101 RESIDERTIAL LENDING INC, 88 ATTOBNEY-TN-FACT FOR ARGENY
MORTGAGE COMPANY, LLE, WHOSE ADDRESS IS 861 K. ¢TH STREEY , RANCHO
CUCAMONGA, €4 91730, (ASSHSNOR), by these presenis doey comeey, gmant, sel, assign tansfer and s
aver the described dead of trust together with the cerfatn note(s) described therein together with all interest seowed

thereby, mit Lens aund any nghis due or t bocoms dee thereon o BREUTSCHE BANK NATIONAL TRUSY ZEE

COMPANY, AS TRUSTEE FOR, ARGENT SECURITIES INC, ASSET-BACKED PASS-TRROUGH
CERTIFICATES, STRIES Z662-WE, UNDER THE POOLING AND SERVICING AGRFEMENT DATED
DECEMEBER 1§, 2663, WHOSE ADDBRESS IS 1781 BASYT 8T, ANDREW PLATE | SANTA ANA, €4
STTOS4934., {4 SSIGREE)

Said Deed of Trust dated G6252003 axenvted iy FERNANDO VAZGUEZ AND WINONA VAZGUEZ and
recorded as Insisd W832482 in Book |, Page in the records of Real Property of HARRIS County, Texas

INCWETMNESS WHEREDE, the said comoration kus caused (hese to be sigred by iis duly authorized officer, THIS
P30 DAY QF FEBRUARY N THE YEAR 2009

CPYY RESIDENTIAL LENDING INC., A8 ATTORNEVAN-FACT FOR ARGENT MORTGacs 20R

COMPANY. LLC

f;;‘l;y D % Z
/5&;&; By x«?z;  FRESTDENT
4 v

fsrmSiefrmixgd

44



; o NI

CFN 280804164893

GR BK 22986 PE 1588
RECORDED 11/18/268638 11:94:87

Pals Seach County. Flaovids

Sharon K. Sock, CLERK & CUNPTRULLER
Py 18985 {ipg?

Prepaved byt

Jessles FrotwdlWTO 21530 AL 19 North, Pabn Norbor, FL 346803 (30010485152
When Resorded mum 0

mm{ de Title Clearieg

°;b€) AiL 19 mm

boz L 34683

YYSTAL MOGRE, being duly sworn deposes sad stales as foliows:

£ FRESIDENT of AMERICAN HOME MORTGAGE SERVICING, BV, having is principal
2100 Al 1 North, Paim Herbor, FL 34682, an afffcer duly suthorized o make this

fidavit.
. Thit (sthe has pﬂr\r:;g&msf)wlcdpc of the tfacts set forth in this Affidavix

 That AMERICAN REFME MORTGAGE SERVICING, INC, {"Carrent Morigagee™) is the owner and holder of a
cerain morigage dated (,)LAD,QJ{)‘ made by JAN MICHAEL CARSON as monigagoss 10 {"Original Morigages™ as
mOsgages, which mcr‘sag; ‘e&as recorded on n the aifice of the Register or Revezdes*ICiﬂrL of FaLM REACH
Losmty, on in Baokireel 1927 page (947 or Dock 20050591233,

That said Curren: \f(}ﬂgag%\’q}\,}{ ‘and helds sald monigage as a result of sale and assipuanient therent to sald Current
’\Afu':cmo 2 from <

(SRS JT

§!'Z’90 ST ANDB.EWS FLAZE® 7 WELLIDNGTON, FL 33414

3 T...A‘ sid ti ies az'd records do e L(}ﬂillh

FIRAT PEDERATED FURDING CORE. GREOUIH FLOKIDA 1IN0, 10 Current Morgages.

S, That the Assignment from FIRET FEDERY jE.?"U‘JDXNG CORP, OF SOUTH FLORIDA INE o

AMERICAN HOME MORTCZAGE SERY ’ICL?\\:; ,@& wag iost, misplaced or destroyed before the same could be

placed of record.

¥ That Current Mortgages s unable 1o oblain an insoument eoafirming the sale and assignmenc of the Cuarrent

Maortpags feo FIRST FEDERATED FUMDING CORP. OF 30UTH FLORIDA INC.

8. Tha: Qurrew Morgagae duly and properdy sconived the Morigags, and has thevaafier sorviced the ssme snd has

in 5 possession the note sexwed therehy sad all of the othier mortgage loan documemation pertaiming o suid

Morigage.

8. That Current Mongages is the owner of the Motgage and the sote secured thereby, wnd bas no? fusther assigned

or ransfered said note and Miongage (0 any oder party,

16, That this affidavit is wade 1o induce the Register/Recorder of said county, © acvept for recording 2
satistacronirelease of the Morigage, sxecuied and acknowiedged by Curens Mornigages as assignes of the

Morigage.

1k Current Morigages agraes 10 indemnify and hotd harmisss the Racorder, Registar or Clerk of said County from

and against any cost o claims which may arise by reason of the aceaprance and recording of said satisfaction or

release of the Morigage and/or discharge of sald Mongage

deted: 2R2REY

AMBRICHN BOME MORTCAGE SERYICING, NG,
Y

By 4 :

Ci{YS’“}EﬁW éﬁ: VICE FRESIDENY )
0(?

8 recorded or an wrecorded instuument of an assipment fom

S’":‘A"‘? OF FLORIDS COUNTY OF Fuelias
202008 before e, BRYAN 5. BLY, Notary Publin, pevsonally appeared CRYST ol MOORE personally

ERown (e me {or proved 1o me on the bass of satisfaciory evidence) wo b the person whise nawe 18 subseubed 1o

the withisr instrument and acknewledped t© me that hefshe executed the same in hisfher authorized capacity, and that

by histher signature on the fnstrument the person, or entity upon bekalf of which the persen acted, exacuted the

FERY

WITNESS MY hand snd officia! seal.

mwnmﬁ.mmm

N

BRYAN I BLY
Moy Poblicd My Commission gbues OO0

form l/AFEFL]

Book22056/Page 1588 Page 1 of 1
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CFH REGIVDBIEBBRT
OR BH 2239%4 PR 9275
RECORDED ®7/39/2818 13:36:15

Loané 89717528 Falz Seach founty, Flovdds
Sharen B. Boeck, CLERY & CONPYROLLER
Leument Prepared By: Pg 8Z75; tipe

3 Dasinski { NTC, :.ﬂu Al 19 North

SATISFACTION OF MORTGAGE

KNGW ALL MAN BY THESE PQF%F\?ES Thar US BANK NATIONAL ASBGCIATION a corporation
sxisting undear the éw,of ihe State o i3 the pwaer and holder of 2 cortain mongage desd exccuted by BANIEL
H}R’W!SA‘QO AND VALE‘RIY M OFORMISAND recorded in Official Records Book 18873, Page 1881 or
5 Clerk of the Circuit Court of PALM BEATH County, Flosida, upon the property
ty 95 more fully deseribed in sald morigape.

Hereby scknowledges full p@l v o satisfaet
canselied, and "@fb) dneu s‘cﬁe U
W;E'I\‘LSS gt

ion of sald note and mongage deed, and surrendess the same 45
 of the sald Chrouit Court 16 canced the sas s,
‘.

wation by ite VICE PRESIDENT this 30tk day of June in te yeur 2000

whoss addreRiad | 368 South Kyrex T34
4 Tempe, AZ R3283

- b
N

;‘\LEXANDQA KANE Witness

STATE OF FLORIDA
COUNTY OF PINELLAS

[HERERY CERTIFY that on this day, before me, an officer duly authorized in the Stats and Coonty sforesaid 1o
ke acknowledgements personally appeared BRY AN BLY well known ¢ me 1o be the VICE PRESIDENT of
US BARE NATIONAL ASSOCIATION a eorporaiion, ang that sfhe acknowlsdged siecuting the same freely
and volunarily undar awthority duiy ves sod i themn by said corporation.

WITRESS n},\hanc and Gfficial seal in the County and Suaa last aforesaid this 30th day of June in the vear 2010

i ,{ A
{ £ A ERVATAL MOORE
CRYSTAL MoQRE Hotry Putiic, Sile g;;g?*
Notary Publie/CUdmmission expires O%23/2013 Em%’gg&ﬁ.gg 23 M43
Bonded Tracpft Matingt Notary e,

GUSRC I2I2718) _@ TST2614184 foron LROMFLL

ARRRL

I

HIZIZTIEYY

Book238584/Page2?s FPage 1 of 1
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CERTIFICATE OF SERVICE

I certify that on May 29 2013 a true and correct copy of Plaintiff's
Response to Motion for Summary Judgment was served by facsimile
transmission on Kurt Lance Krolikowski at 713-223-3717.

/s/ Ricardo Guerra

RICARDO GUERRA
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